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7KH ILUHDUPV LQFOXGHG� WKUHH VKRWJXQV� VL[ ��� FDOLEHU ULIOHV�

WZR RI ZKLFK ZHUH VHPL�DXWRPDWLF� WKUHH VHPL�DXWRPDWLF SLVWROV� WZR ���
FDOLEHU KDQGJXQV� DQG RQH UHYROYHU� 2QH RI WKH ULIOHV� DQ $UPVFRU PRGHO
���� ��� FDOLEHU ULIOH� LV FRQVLGHUHG DQ DVVDXOW ULIOH XQGHU �� 8�6�&�
� ����D������

�����������������

���
��

�����������������

���;��.��7�8��4�����&!*+&#�4+'-����)� �%'�%#����!!/���

!"(3/���%#�!�'���*�%'&#&�%��������� �-+&�#/�#���%��*�+%#�� 
3�&%-� ��  ���%� &%� ��((�((&�%� � � 9�!&�+(�  &!��!"(� �%'
�""+%&#&�%�� ���������������<����=->=�>�� ��$����%-&%-� #$�
'&(#!&*#� *�+!#?(� '�#�!"&%�#&�%� #$�#� $&(� �!&�!� *�%9&*#&�%
(�#&( &�'�<����=->=�>��'� �%'�%#��!-+�(�#$�#�$&(�*&9&��!&-$#(�$�'
3��%�!�(#�!�'�+%'�!�,&*$&-�%���@��#�#$��#&"��$���*A+&!�'�#$�
 &!��!"(����(���!�(+�#��$����(��*��&"(�#$�#�$&(��*#+���&%%�*�%*�
� �#$��*$�!-��"�'��$&(�*�%'&#&�%��������&%9��+%#�!/����&%���/�
'� �%'�%#� ������(�  !�"� #$�� '&(#!&*#� *�+!#?(� '�#�!"&%�#&�%�
� #�!� �� $��!&%-�� #$�#� $�� *�+�'� %�#� �!�(�%#� #$�� '� �%(�� � 
�%#!��"�%#�3/��(#��������� #�!�!�9&�@�� �#$��!�*�!'��%'�#$�
�!-+"�%#(��!�(�%#�'��%���������@�� &%'�%���!!�!��%'��  &!"�

��

)� �%'�%#�@�(�*$�!-�'�@&#$�3�&%-��� ���%�&%���((�((&�%�� 
 & #��%�  &!��!"(� �%'� 9�!&�+(� :&%'(� � � �""+%&#&�%� �%
���#�"3�!� 0�� ���0�

�
� � 
%� #$�#� '�#��� #$�� ���&*�� @�%#� #�

'� �%'�%#?(�$�"��&%�!�(��%(��#����!���!#�� �'�"�(#&*��((�+�#
"�'�� 3/� $&(� @& ��� � )� �%'�%#� @�(� �!!�(#�'�� #$�� $�+(�
(��!*$�'���%'� &!��!"(� �+%'���)� �%'�%#�@�(�(+3(�A+�%#�/
*�%9&*#�'� &%� (#�#�� *�+!#� �%� *$�!-�(� � � *$&�'� �3+(�� �%'
'�"�(#&*�9&���%*���%'�@�(�(�%#�%*�'�#���1�#�����B�/��!(?
&"�!&(�%"�%#�

�$��  ���%	&%	��((�((&�%� *$�!-�� �#� &((+�� $�!�� @�(� 3�(�'
+��%�'� �%'�%#?(��!&�!�*�%9&*#&�%�&%���,&*$&-�%�(#�#��*�+!#
 �!� ���%&�+(��((�+�#��@$&*$�*�!!&�'���"�C&"+"�(�%#�%*��� 

������	�
�� ���������	��
����
��
�� ��

�
:H IXUWKHU QRWH WKDW GHIHQGDQW¶V VWDWHPHQW LQ HDFK DSSOLFDWLRQ

WR WKH VKHULII¶V GHSDUWPHQW WKDW KH ZDV QRW D FRQYLFWHG IHORQ XQGHUFXWV KLV
FODLP RI UHDVRQDEOH UHOLDQFH XSRQ WKH YDOLGLW\ RI WKH ILUHDUP SHUPLWV DQG�
WKHUHIRUH� KLV FRQWHQWLRQ WKDW WKH HQWUDSPHQW E\ HVWRSSHO GHIHQVH DSSOLHG
KHUH� 6HH /HYLQ� ��� )��G DW ����
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'HIHQGDQW FODLPHG WKDW KH WKRXJKW KH GLG QRW KDYH WR DQVZHU

³\HV´ WR WKH TXHVWLRQ EHFDXVH KH KDG FRPSOHWHG DOO WKH WHUPV DQG
FRQGLWLRQV RI KLV VHQWHQFH� 7KH GLVWULFW FRXUW IRXQG WKLV FODLP WR EH
LQFUHGLEOH�
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7KH IDFWRUV LGHQWLILHG LQ /HYLQ IRU GHWHUPLQLQJ WKH DYDLODELOLW\

RI WKH GHIHQVH DUH WKDW� ³��� D JRYHUQPHQW PXVW KDYH DQQRXQFHG WKDW WKH
FKDUJHG FULPLQDO DFWZDV OHJDO� ��� WKH GHIHQGDQW UHOLHG RQ WKH JRYHUQPHQW
DQQRXQFHPHQW� ��� WKH GHIHQGDQW¶V UHOLDQFHZDV UHDVRQDEOH� DQG� ��� JLYHQ
WKH GHIHQGDQW¶V UHOLDQFH� WKH SURVHFXWLRQ ZRXOG EH XQIDLU�´ /HYLQ� ���
)��G DW ��� �FLWLQJ 8QLWHG 6WDWHV Y� 6PLWK� ��� )��G ��� ��VW &LU� �������
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$ ³VSHFLILHG IHORQ\´ LV GHILQHG WR LQFOXGH D IHORQ\ ZKLFK KDV

DV DQ HOHPHQW WKH XVH� DWWHPSWHG XVH� RU WKUHDWHQHG XVH RI SK\VLFDO IRUFH
DJDLQVW WKH SHUVRQ RU SURSHUW\ RI DQRWKHU� 6HH 0�&�/� � �������I����L��

�
7KH FRQFHDOHG ZHDSRQV OLFHQVLQJ ERDUG LV UHTXLUHG WR UHVWRUH

VXFK ULJKWV E\ ZULWWHQ RUGHU LI LW ILQGV E\ FOHDU DQG FRQYLQFLQJ HYLGHQFH
WKDW DOO RI WKH UHTXLUHPHQWV DUH PHW� LQFOXGLQJ WKDW ³>W@KH SHUVRQ¶V UHFRUG
DQG UHSXWDWLRQ DUH VXFK WKDW WKH SHUVRQ LV QRW OLNHO\ WR DFW LQ D PDQQHU
GDQJHURXV WR WKH VDIHW\ RI RWKHU SHUVRQV�´ 0�&�/� � ����������F�� 7KH
VWDWXWH DOVR SURYLGHV IRU UHYLHZ RI WKH ERDUG¶V GHFLVLRQ LQ WKH FLUFXLW
FRXUW� 6HH 0�&�/� � ����������
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$OWKRXJK 5XOH �� UHTXLUHV WKDW D FRQGLWLRQDO SOHD UHVHUYH WKH

ULJKW WR DSSHDO LQ ZULWLQJ� WKH IDLOXUH WR GR VR PD\ EH H[FXVHG ZKHQ LW LV
KDUPOHVV� 6HH)('�5�&5,0�3� ���K� �³$Q\ YDULDQFH IURP WKH SURFHGXUHV
UHTXLUHG E\ WKLV UXOH ZKLFK GRHV QRW DIIHFW VXEVWDQWLDO ULJKWV VKDOO EH
GLVUHJDUGHG�´�� ,W LV FOHDU IURP WKH WUDQVFULSW RI WKH SOHD KHDULQJ LQ WKLV
FDVH WKDW GHIHQGDQW¶V SOHD ZDV FRQGLWLRQDO� WKH JRYHUQPHQW FRQVHQWHG WR
WKH FRQGLWLRQDO SOHD� DQG WKH FRQGLWLRQDO SOHD ZDV DSSURYHG E\ WKH GLVWULFW
FRXUW� ,Q WKLV VLWXDWLRQ� WKH UHTXLUHPHQW WKDW WKH UHVHUYDWLRQ RI ULJKWV EH
LQ ZULWLQJ PD\ EH H[FXVHG� 6HH� H�J�� 8QLWHG 6WDWHV Y� <DVDN� ��� )��G
���� �������� ��WK &LU� ����� �ZULWLQJ UHTXLUHPHQW LV QRW MXULVGLFWLRQDO��
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7KH IRFXV LV XSRQ ZKHWKHU WKH VWDWH UHVWRUHV D IHORQ¶V NH\ FLYLO

ULJKWV� WKRVH EHLQJ WKH ULJKW WR YRWH� KROG RIILFH� DQG VHUYH RQ D MXU\�
+DPSWRQ� ��� )��G DW ��� �FLWLQJ 8QLWHG 6WDWHV Y� 'ULVFROO� ��� )��G
����� ���� ��WK &LU� ������� 7KH FRXUW LQ +DPSWRQ UHOLHG XSRQ WKH
LQWHUYHQLQJ VWDWH DSSHOODWH FRXUW GHFLVLRQ LQ )URHGH Y� +ROODQG /DGGHU 	
0IJ� &R�� ��� 1�:��G ��� �0LFK� $SS� ������ WR RYHUWXUQ WKH HDUOLHU
KROGLQJ LQ 'ULVFROO WKDW 0LFKLJDQ ODZ GLG QRW UHVWRUH D IHORQ¶V ULJKW WR
YRWH�
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